§1449

§ 1449. State court record supplied

Where a party is entitled to copies of the rec-
ords and proceedings in any suit or prosecution
in a State court, to be used in any district court
of the United States, and the clerk of such State
court, upon demand, and the payment or tender
of the legal fees, fails to deliver certified copies,
the district court may, on affidavit reciting
such facts, direct such record to be supplied by
affidavit or otherwise. Thereupon such proceed-
ings, trial, and judgment may be had in such dis-
trict court, and all such process awarded, as if
certified copies had been filed in the district
court.

(June 25, 1948, ch. 646, 62 Stat. 940; May 24, 1949,
ch. 139, §85, 63 Stat. 102.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §78 (Mar. 3, 1911, ch.
231, §35, 36 Stat. 1098).

Changes were made in phraseology.

1949 Act

This section corrects a typographical error by elimi-
nating from section 1449 of title 28, U.S.C., the words
“any attachment or sequestration of the’’, which had
been inadvertently included, and inserting in lieu
thereof the words, ‘“‘and the clerk of such State court,
upon’’.

AMENDMENTS
1949—Act May 24, 1949, substituted ‘‘and the clerk of

such State court, upon” for ‘‘any attachment or se-
questration of the’’.

§ 1450. Attachment or sequestration; securities

Whenever any action is removed from a State
court to a district court of the United States,
any attachment or sequestration of the goods or
estate of the defendant in such action in the
State court shall hold the goods or estate to an-
swer the final judgment or decree in the same
manner as they would have been held to answer
final judgment or decree had it been rendered by
the State court.

All bonds, undertakings, or security given by
either party in such action prior to its removal
shall remain valid and effectual notwithstand-
ing such removal.

All injunctions, orders, and other proceedings
had in such action prior to its removal shall re-
main in full force and effect until dissolved or
modified by the district court.

(June 25, 1948, ch. 646, 62 Stat. 940.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §79 (Mar. 3, 1911, ch.
231, §36, 36 Stat. 1098).
Changes were made in phraseology.

§ 1451. Definitions

For purposes of this chapter—

(1) The term ‘‘State court’ includes the Supe-
rior Court of the District of Columbia.

(2) The term ‘‘State’ includes the District of
Columbia.

(Added Pub. L. 91-358, title I, §172(d)(1), July 29,
1970, 84 Stat. 591.)

EFFECTIVE DATE

Section effective first day of seventh calendar month
which begins after July 29, 1970, see section 199(a) of
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Pub. L. 91-358, set out as an Effective Date of 1970
Amendment note under section 1257 of this title.

§ 1452. Removal of claims related to bankruptcy
cases

(a) A party may remove any claim or cause of
action in a civil action other than a proceeding
before the United States Tax Court or a civil ac-
tion by a governmental unit to enforce such
governmental unit’s police or regulatory power,
to the district court for the district where such
civil action is pending, if such district court has
jurisdiction of such claim or cause of action
under section 1334 of this title.

(b) The court to which such claim or cause of
action is removed may remand such claim or
cause of action on any equitable ground. An
order entered under this subsection remanding a
claim or cause of action, or a decision to not re-
mand, is not reviewable by appeal or otherwise
by the court of appeals under section 1568(d), 1291,
or 1292 of this title or by the Supreme Court of
the United States under section 1254 of this
title.

(Added Pub. L. 98-353, title I, §103(a), July 10,
1984, 98 Stat. 335; amended Pub. L. 101-650, title
111, §309(c), Dec. 1, 1990, 104 Stat. 5113.)

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-650 inserted before pe-
riod at end ‘‘by the court of appeals under section
158(d), 1291, or 1292 of this title or by the Supreme Court
of the United States under section 1254 of this title’.

EFFECTIVE DATE

Section effective July 10, 1984, see section 122(a) of
Pub. L. 98-353, set out as a note under section 151 of
this title.

[CHAPTER 90—OMITTED]
CODIFICATION

Chapter 90, consisting of sections 1471 to 1482, which
was added by Pub. L. 95-598, title II, §241(a), Nov. 6,
1978, 92 Stat. 2668, and which related to district courts
and bankruptcy courts, did not become effective pursu-
ant to section 402(b) of Pub. L. 95-598, as amended, set
out as an Effective Date note preceding section 101 of
Title 11, Bankruptcy.

TRANSITION TO NEW COURT SYSTEM

Pub. L. 95-598, title IV, §409, Nov. 6, 1978, 92 Stat. 2687,
as amended by Pub. L. 98-249, §1(d), Mar. 31, 1984, 98
Stat. 116; Pub. L. 98-271, §1(d), Apr. 30, 1984, 98 Stat. 163;
Pub. L. 98-299, §1(d), May 25, 1984, 98 Stat. 214; Pub. L.
98-325, §1(d), June 20, 1984, 98 Stat. 268; Pub. L. 98-353,
title I, §121(d), July 10, 1984, 98 Stat. 346, which provided
for transfer to the new court system of cases, and mat-
ters and proceedings in cases, under the Bankruptcy
Act [former Title 11] pending at the end of Sept. 30,
1983, in the courts of bankruptcy continued under sec-
tion 404(a) of Pub. L. 95-598, with certain exceptions,
and cases and proceedings arising under or related to
cases under Title 11 pending at the end of July 9, 1984,
and directed that civil actions pending on July 9, 1984,
over which a bankruptcy court had jurisdiction on July
9, 1984, not abate, but continuation of such actions not
finally determined before Apr. 1, 1985, be removed to a
bankruptcy court under this chapter, and that all law
books, publications, etc., furnished bankruptcy judges
as of July 9, 1984, be transferred to the United States
bankruptcy courts under the supervision of the Direc-
tor of the Administrative Office of the United States
Courts, was repealed by Pub. L. 98-353, title I, §122(a),
July 10, 1984, 98 Stat. 343, 346, eff. July 10, 1984.
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CHAPTER 91—UNITED STATES COURT OF
FEDERAL CLAIMS

Sec.

1491. Claims against United States generally; ac-
tions involving Tennessee Valley Author-
ity.

1492. Congressional reference cases.

[1493. Repealed.]

1494. Accounts of officers, agents or contractors.

1495. Damages for unjust conviction and imprison-
ment; claim against United States.

1496. Disbursing officers’ claims.

1497. Oyster growers’ damages from dredging oper-
ations.

1498. Patent and copyright cases.

1499. Liquidated damages withheld from contrac-
tors under Contract Work Hours and Safety
Standards Act.

1500. Pendency of claims in other courts.

1501. Pensions.

1502. Treaty cases.

1503. Set-offs.

[1504. Repealed.]

1505. Indian claims.

[1506. Repealed.]

1507. Jurisdiction for certain declaratory judg-
ments.

1508. Jurisdiction for certain partnership proceed-
ings.

1509. No jurisdiction in cases involving refunds of

tax shelter promoter and understatement
penalties.

HISTORICAL AND REVISION NOTES
1949 Act

This section inserts in the analysis of chapter 91 of
title 28, U.S.C., item 1505, corresponding to new section
1505.

AMENDMENTS

1992—Pub. L. 102-572, title IX, §902(a)(1), Oct. 29, 1992,
106 Stat. 4516, substituted “UNITED STATES COURT
OF FEDERAL CLAIMS” for “UNITED STATES
CLAIMS COURT?” as chapter heading.

1984—Pub. L. 98-369, div. A, title VII, §714(g)(3), July
18, 1984, 98 Stat. 962, added item 1509.

1982—Pub. L. 97-248, title IV, §402(c)(18)(B), Sept. 3,
1982, 96 Stat. 669, added item 1508.

Pub. L. 97-164, title I, §133(e)(2)(B), (f), (h), (j)(2), Apr.
2, 1982, 96 Stat. 41, substituted <“UNITED STATES
CLAIMS COURT” for “‘COURT OF CLAIMS” in chapter
heading, substituted ‘‘Liquidated damages withheld
from contractors under Contract Work Hours and Safe-
ty Standards Act” for ‘‘Penalties imposed against con-
tractors under eight hour law” in item 1499, and struck
out items 1504 ““Tort Claims’ and 1506 ‘‘Transfer to cure
defect of jurisdiction”.

1976—Pub. L. 94-455, title XIII, §1306(b)(9)(B), Oct. 4,
1976, 90 Stat. 1720, added item 1507.

1960—Pub. L. 86-770, §2(b), Sept. 13, 1960, 74 Stat. 912,
added item 1506.

Pub. L. 86-726, §4, Sept. 8, 1960, 74 Stat. 856, sub-
stituted ‘“‘Patent and copyright cases’ for ‘‘Patent
cases’ in item 1498.

1954—Act Sept. 3, 1954, ch. 1263, §43, 68 Stat. 1241, in-
serted ‘; actions involving Tennessee Valley Author-
ity”’ in item 1491 and struck out item 1493 ‘‘Depart-
mental reference cases’.

1949—Act May 24, 1949, ch. 139, §86, 63 Stat. 102, added
item 1505.

RULES OF THE UNITED STATES COURT OF FEDERAL
CLAIMS

See Appendix to this title.

§1491. Claims against United States generally;
actions involving Tennessee Valley Authority

(a)(1) The United States Court of Federal
Claims shall have jurisdiction to render judg-
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ment upon any claim against the United States
founded either upon the Constitution, or any
Act of Congress or any regulation of an execu-
tive department, or upon any express or implied
contract with the United States, or for lig-
uidated or unliquidated damages in cases not
sounding in tort. For the purpose of this para-
graph, an express or implied contract with the
Army and Air Force Exchange Service, Navy Ex-
changes, Marine Corps Exchanges, Coast Guard
Exchanges, or Exchange Councils of the Na-
tional Aeronautics and Space Administration
shall be considered an express or implied con-
tract with the United States.

(2) To provide an entire remedy and to com-
plete the relief afforded by the judgment, the
court may, as an incident of and collateral to
any such judgment, issue orders directing res-
toration to office or position, placement in ap-
propriate duty or retirement status, and correc-
tion of applicable records, and such orders may
be issued to any appropriate official of the
United States. In any case within its jurisdic-
tion, the court shall have the power to remand
appropriate matters to any administrative or
executive body or official with such direction as
it may deem proper and just. The Court of Fed-
eral Claims shall have jurisdiction to render
judgment upon any claim by or against, or dis-
pute with, a contractor arising under section
10(a)(1) of the Contract Disputes Act of 1978, in-
cluding a dispute concerning termination of a
contract, rights in tangible or intangible prop-
erty, compliance with cost accounting stand-
ards, and other nonmonetary disputes on which
a decision of the contracting officer has been is-
sued under section 6 of that Act.

(b)(1) Both the Unites?! States Court of Federal
Claims and the district courts of the United
States shall have jurisdiction to render judg-
ment on an action by an interested party object-
ing to a solicitation by a Federal agency for bids
or proposals for a proposed contract or to a pro-
posed award or the award of a contract or any
alleged violation of statute or regulation in con-
nection with a procurement or a proposed pro-
curement. Both the United States Court of Fed-
eral Claims and the district courts of the United
States shall have jurisdiction to entertain such
an action without regard to whether suit is in-
stituted before or after the contract is awarded.

(2) To afford relief in such an action, the
courts may award any relief that the court con-
siders proper, including declaratory and injunc-
tive relief except that any monetary relief shall
be limited to bid preparation and proposal costs.

(3) In exercising jurisdiction under this sub-
section, the courts shall give due regard to the
interests of national defense and national secu-
rity and the need for expeditious resolution of
the action.

(4) In any action under this subsection, the
courts shall review the agency’s decision pursu-
ant to the standards set forth in section 706 of
title 5.

(c) Nothing herein shall be construed to give
the United States Court of Federal Claims juris-
diction of any civil action within the exclusive
jurisdiction of the Court of International Trade,

180 in original. Probably should be “‘United”.



